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(Title 10 replaced in its entirety effective 11/09/05, Ordinance 2005-17) 

(Title 10 replaced in it entirety effective 4/30/2013, Ordinance 2013-01) 

 
TITLE 10 

UTILITY FRANCHISES 

 

Chapters: 

 

10.01: General Provisions 

10.02: Electric Utility Franchise 

10.03: Gas Utility Franchise 

10.04:   Telephone Utility Franchise 

10.05:   Sturgis Community Cable Television Franchise 

   

Chapter 10.01 

GENERAL PROVISIONS 

 

SECTIONS:  

 

10.01.01:  Scope and Purpose 

10.01.02:  Definitions 

10.01.03:  Past Practice 

10.01.04:  Penalty  

 

10.01.01:  SCOPE AND PURPOSE 

 

The purpose of this Title is to establish franchises to be granted by the City to certain utility companies for the 

use of City streets and alleys, and regulation by the City for such public purpose. The regulations set forth 

herein are intended to encourage the development of a competitive utility services market place while 

protecting the health, safety, and welfare of the public and maintaining the aesthetic integrity of the City 

of Sturgis.  The regulations set forth herein apply to the placement, construction, and modification of 

public utility facilities for electricity, natural gas, telephone and television cable communications services 

for the City, and are adopted for that public purpose.   

 

10.01.02:  DEFINITIONS 

 

RESERVED 

 

10.01.03:  PAST PRACTICE 

 

Prior to the adoption of this ordinance, the City of Sturgis has granted, at one time or another, a utility 

franchise to serve the public, to the listed companies, their successors or assigns: 

 

 1.  Black Hills Power and Light Company:  Electricity 

 2.  Montana-Dakota Utilities Company:  Gas 

 3.  Northwestern Bell telephone Company:  Telephone 

 4.  South Dakota Cable, Inc.:  Television 

 5.  Sturgis Community Antenna:  Radio 

 6.  Black Hills FiberCom, Inc.:  Television/Telephone 
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10.01.04:  PENALTY 

 
Any violation of the provisions of this Title is a Class 2 misdemeanor punishable by the maximum 

punishment set forth by the laws of the state of South Dakota pursuant to SDCL 22-6-2.  Said punishment 

may also include payment of any costs and/or restitution authorized by this Title and/or state law. In addition, 

any franchisee under this Title that is found to be in violation of any provisions of this Title shall face the 

possibility of revocation or non-renewal of any license.    
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Chapter 10.02 

ELECTRIC UTILITY FRANCHISE 

 

SECTIONS: 

 

10.02.01:    Operating Authority and Obligations 

10.02.02:    Police Power 

10.02.03:    Liabilities 

10.02.04:    Assignment of Franchise 

10.02.05:    Acceptance of Franchise 

 

10.02.01:   OPERATING AUTHORITY AND OBLIGATIONS  

 

As authorized by law, and so long as the authority to operate as approved and granted by the South Dakota 

Public Utilities Commission shall remain in effect, Black Hills Power and Light Company, a Corporation, 

(hereinafter referred to as the Company), its successors and assigns, shall continue to hold the franchise right 

to locate, maintain, and operate in the City of Sturgis, and in all additions to said City hereinafter annexed to 

the City, subject to any limitations as may be established by the Public Utilities Commission, and to sell 

electric energy to light, heat and power and any other uses to which electric energy may be applied and 

without obstructing public travel, to freely use and occupy for the purpose of generating, transmitting, 

distributing, and selling electricity during the term hereof, the streets, alleys, and public places of said City 

and its additions. 

 

10.02.02:    POLICE POWER 

 

The City reserves any right it may have, under its police power, or otherwise, to control or regulate the use of  

said streets, alleys and public grounds by Franchisee.  

 

10.02.03:   LIABILITIES 

 

Franchisee shall indemnify and save and hold the City harmless from any loss or damage due to the 

construction, installation, and maintenance of its distribution system, and its use of the streets, alleys, and 

public grounds of the City. 

 

10.02.04:   ASSIGNMENT OF FRANCHISE 

 

Franchisee shall have the right to assign this franchise to any party, or corporation as approved by the South 

Dakota Public Utilities Commission, but all obligations hereunder shall be binding upon its successors and 

assigns. 

 

10.02.05:   ACCEPTANCE OF FRANCHISE 

 

Within thirty (30) days after the franchisee is notified of passage and final approval of this Ordinance, 

Franchisee shall file with the City Finance Office its written acceptance of this franchise. 
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Chapter 10.03 

GAS UTILITY FRANCHISE 

SECTIONS: 

10.03.01:    Operating Authority  

10.03.02:    Obligations 

10.03.03:    Police Power 

10.03.04:    Liabilities 

10.03.05:    Assignment of Franchise 

10.03.06:    Acceptance of Franchise 

 

10.03.01:    OPERATING AUTHORITY 

 

An Ordinance granting to Montana-Dakota Utilities Company, a division of MDU Resources Group, Inc., a 

corporation, its successors and assigns, subject to the requirements of State and Federal law, the franchise and 

right to occupy and use the streets, alleys and public grounds of the municipality as now, or hereinafter 

constituted, for the purpose of constructing, maintaining and operating within, upon, in and under the  streets, 

alleys and public grounds of the City of Sturgis, Meade County, South Dakota, a gas distribution system for 

transmitting and distributing natural or manufactured gas, or a mixture of both, for public and private use. 

Said municipal corporation is designated and referred to as "City" and Montana-Dakota Utilities Co. is 

designated and referred to as "Franchisee", and any reference to either includes their respective successors 

and assigns.  

 

10.03.02:   OBLIGATIONS 

  

Franchisee shall maintain an efficient distribution system for furnishing natural or manufactured gas, or a 

mixture of both for public and private use at such reasonable rates as may be approved by the Public Utilities 

Commission of the state wherein said City is located and under such orders, rules or regulations as may be 

issued by any federal or state agency having jurisdiction thereof. 

 

10.03.03:    POLICE POWER 

 

The City reserves any right it may have, under its police power or otherwise, to control or regulate the use of 

said streets, alleys and public grounds by Franchisee. 

 

10.03.04:   LIABILITIES 

 

Franchisee shall indemnify and save and hold the City harmless from any loss or damage due to the 

construction, installation, and maintenance of its distribution system, and its use of the streets, alleys, and 

public grounds of the City. 

 

10.03.05:   ASSIGNMENT OF FRANCHISE 

 

Franchisee shall have the right to assign this franchise to any party, or corporation, but all obligations 

hereunder shall be binding upon its successors and assigns. 

 

10.03.06:   ACCEPTANCE OF FRANCHISE 

 

Within thirty (30) days after the Franchisee is notified of passage and final approval of this Ordinance, 

Franchisee shall file with the City Finance Officer of the City its written acceptance of this franchise. 
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Chapter 10.04 

TELEPHONE UTILITY FRANCHISE 

 

SECTIONS: 

 

10.04.01:   Operating Authority 

10.04.02:   Use of Public Right of Ways 

10.04.03:   Subject to Police Power 

10.04.04:   Liabilities 

10.04.05:   Assignment of Franchise 

10.04.06:  Acceptance of Franchise 

 

10.04.01:   OPERATING AUTHORITY 

 

As authorized by law, and so long as the authority to operate as approved and granted by the South Dakota 

Public Utilities Commission shall remain in effect, Century Link, a Corporation, (hereinafter referred to as 

the Franchisee), its successors and assigns, shall continue to hold the right to use and occupy the streets, 

alleys, and other public places of the City of Sturgis, South Dakota, for the purpose of  locating, maintaining, 

and operating in the City, and in all additions hereinafter annexed to the City, subject to all requirements and 

imitations existing or as may be established by the Public Utilities Commission, a general telephone and 

telegraph system without obstructing public travel, to freely use and occupy, for said authorized purposes, the 

streets, alleys, and public places of said City and its additions. 

 

10.04.02:   USE OF PUBLIC RIGHT OF WAYS 

 

That Franchisee,  its successors and assigns, are hereby granted the right to use and occupy the streets, alleys 

and other public places of the City of Sturgis, South Dakota subject to all requirements and limitations 

existing or as may be established by the Public Utilities Commission, as authorized herein to accomplish the 

public purposes of this ordinance.  

 

10.04.03:    SUBJECT TO POLICE POWER 

 

That the rights herein granted are subject to the exercise of the police power as the same now is or may 

hereafter be conferred upon said City. 

 

10.04.04:   LIABILITIES 

 

Franchisee shall indemnify and save and hold the City harmless from any loss or damage due to the 

construction, installation, and maintenance of its distribution system, and its use of the streets, alleys, and 

public grounds of the City. 

 

10.04.05:   ASSIGNMENT OF FRANCHISE 

 

Franchisee shall have the right to assign this franchise to any party, or corporation, but all obligations 

hereunder shall be binding upon its successors and assigns. 

 

10.04.06:   ACCEPTANCE OF FRANCHISE 

 

Within thirty (30) days after the Franchisee is notified of passage and final approval of this Ordinance, 

Franchisee shall file with the City Finance Officer of the City its written acceptance of this franchise. 
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Chapter 10.05 

STURGIS COMMUNITY CABLE TELEVISION FRANCHISE 

 

SECTIONS: 

 

10.05.01:   Grant of Non-exclusive Authority 

10.05.02:   Duration and Renewal of Ordinance 

10.05.03:   Payment to the City 

10.05.04:   Compliance with Applicable Laws and Ordinances 

10.05.05:   Territorial Area Involved 

10.05.06:   Liability and Indemnification 

10.05.07:   General System Specifications and Technical Standards 

10.05.08:   Operation and Maintenance of System 

10.05.09:   Service to Schools and City 

10.05.10:   Safety Requirements 

10.05.11:   Limitations on Rights Granted 

10.05.12:   Ownership and Removal of Facilities 

10.05.13:   Erection, Removal and Common Use of Poles 

10.05.14:   Rates 

10.05.15:   Miscellaneous 

10.05.16:   Modification of FCC Rules 

10.05.17:   Modification of Obligations 

10.05.18:   Unauthorized Cable Use 

10.05.19:   Severability 

10.05.20:   Publication 

10.05.21:   Ordinance Repealed 

10.05.22:   Acceptance 

 

10.05.01:  GRANT OF NON-EXCLUSIVE AUTHORITY 

 

There is hereby granted by the City of Sturgis, hereinafter called "City " , to WoW Communications, L.L.C.,  

and Midcontinent Communications, hereinafter called "Franchisees”, and to it successors, assigns or 

designees with rights of assignment, the non-exclusive franchise right to erect, maintain and operate in, under, 

over, along, across and upon the present and future street, lanes, avenues, sidewalks, alleys, bridges, 

highways, easements dedicated for compatible or utility uses and other public places in the City of Sturgis, 

South Dakota, and subsequent additions thereto, towers, poles, lines, cables, wires, manholes and all other 

fixtures and equipment necessary for the maintenance and operation in the city of a cable television system, 

for the purpose of transmission and distribution of audio, visual, electronic and electric impulses in order to 

furnish television and radio programs and various other communications services to the public by what is 

commonly called a community cable television system.  This agreement shall expire on January 13, 2023. 

 

10.05.02:   DURATION AND RENEWAL OF ORDINANCE 

 

The rights granted to the Franchisees shall be, except as provided in this Section, terminated January 13, 

2023, which Ordinance shall be subject to renewal pursuant to the provisions of the Cable Communications 

Policy Act of 1984 applicable to new ordinances that are in the nature of a franchise.  Pending final 

completion of renewal proceedings, the Ordinance shall remain in effect even if the franchise term has 

expired.  If this Ordinance is not renewed or if it is revoked for cause by the City, the transfer of the 

Franchisee’s system shall be governed by Section 627 of the Cable Communications Policy Act of 1984. 
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10.05.03:   PAYMENT TO THE CITY 

 

During the term of the rights granted hereunder, and so long as the Franchisees operate said system, the 

Franchisees shall pay, annually, as compensation to the city a sum equal to five percent (5%) of all basic 

service revenues derived from within the City for the year, commencing July 1, 2013.  "Gross Receipts" shall 

consist of those revenues derived from the monthly service charges paid by subscribers for basic cable 

service, equipment, Digital Cable Plus, HBO, Premium channels, Pay Per View and Video on Demand 

movies and all like services.  Gross receipts shall not include revenues received as installation charges, and 

fees for reconnections, inspections, repairs or modifications of any installation, ad sales, home shopping 

revenues, past due charges, bad debt and all state and federal taxes relating thereto. 

 

The payments that Franchisees make to the City shall be in lieu of any occupation tax, license tax, or similar 

levy by the city and shall be paid on a monthly basis based on the proceeding year’s gross subscriber 

revenues.  Upon completion of Franchisee’s audit, Franchisees shall pay to the city within fifteen (15) days, 

the balance due, if any, for the operating year covered by the audit. 

 

This amount payable by the Franchisees to the City shall be the sole amount payable for all of its rights under 

this ordinance including, but not limited to, the use of the streets and other facilities of the city in the 

operation of the cable system and for the municipal supervision thereof and shall be in lieu of any other 

occupational tax. 

 

If the Franchisees are legally obligated to collect or pay any sales tax or other taxes, the Franchisees shall 

have the right to charge the subscribers an additional amount equal to such tax and thereby pass such tax on 

to the subscribers. 

 

10.05.04:   COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES 

 

The Franchisees shall, during the term hereof, except in those areas which have been preempted by the Cable 

Communications Policy Act of 1984 or other federal laws or which are regulated by the Federal 

Communications Commission, be subject to all lawful exercise of the regulating and police powers of the 

City. 

 

 10.05.05:   TERRITORIAL AREA INVOLVED 

 

This ordinance grants a franchise to use the present territorial limits of the City and to any area annexed 

thereto during the term of this ordinance.  Franchisees shall not be required to service residents of the City 

that are beyond two hundred feet (200') from existing distribution lines except upon payment by such 

residents of the capital costs incurred by the Franchisees in bringing service to such residents.  Franchisees 

may, but shall not be required to, serve area or individual homes adjoining, but outside the City limits, that 

may be served from its existing facilities.  Franchisees may negotiate directly with all such customers the 

amount to be charged for the bringing of service to the customer and the rate to be charged for the service, 

which rate may be a special rate imposed to compensate the Franchisees for the additional costs of providing 

such service. 

 

10.05.06:   LIABILITY AND INDEMNIFICATION 

 

Franchisees shall, at all times, keep in effect the following types of insurance coverage: 

 

A. Worker's Compensation upon its employees engaged in any manner in the installation of 

servicing of its plant and equipment within the City. 
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B. Property Damage Liability insurance to the extent of fifty thousand dollars ($50,000.00) as 

to each occurrence and one hundred thousand dollars ($100,000.00) aggregate, and personal 

injury liability insurance to the extent of one hundred thousand dollars ($100,000.00) as to 

each occurrence and three hundred thousand dollars ($300,000.00) aggregate. 

 

The Franchisees agree to indemnify, save and hold harmless, and defend the City, its officers, boards and 

employees, from and against any liability for damages and for any liability or claims resulting from property 

damage or bodily injury (including accidental death), which arise out of the Franchisee’s construction, 

operation, or maintenance of its cable system, including, but not limited to, reasonable attorney's fees and 

costs. 

 

These damages or penalties shall include, but shall not be limited to, damages arising out of copyright, 

infringements, and all other damages arising out of the installation, operation, or maintenance of the cable 

television system authorized herein, whether or not any act or omission complained or is authorized, allowed 

or prohibited by this ordinance. 

 

10.05.07:   GENERAL SYSTEM SPECIFICATIONS AND TECHNICAL STANDARDS 

 

The facilities used by the Franchisees shall have a minimum capacity of 35 channels (300 MHZ).  The 

facilities shall be capable of distributing color television signals, and when the signals the Franchisees 

distribute are received in color, they shall be distributed in color where technically feasible. Franchisee’s 

performance under this franchise shall be governed by the technical standards established by the FCC.  

 

10.05.08:   OPERATION AND MAINTENANCE OF SYSTEM 

 

The Franchisees shall render efficient service, make repairs promptly, and interrupt service only for good 

cause and for the shortest possible time.  Such interruptions, insofar as possible, shall be preceded by notice 

and shall occur during periods of minimum use of the system. 

 

10.05.09:   SERVICE TO SCHOOLS AND CITY 

 

The Franchisees shall, subject to the line extension provisions of Section V, provide basic cable service at no 

monthly cost to public and parochial elementary and secondary schools within the service area, at one 

terminal junction, for educational purposes upon request of the school system.  The school system shall 

provide all entrance conduit as may be required.  

 

Franchisees shall, subject to the line extension provisions of Section 10.0705, also provide to the City without 

charge, three (3) connections at City owned buildings, which may not include hospitals, nursing homes, 

apartments or airport buildings; to be selected by the City, one junction terminal to each of the said 

connections.  The City shall provide all entrance and distribution conduit as may be required by Franchisees. 

 

10.05.10:   SAFETY REQUIREMENTS 

 

The Franchisees shall, at all times, employ ordinary care and shall use and maintain commonly accepted 

methods and devices for preventing failures and accidents which are likely to cause damages, injuries or 

nuisances to the public. 

 

10.05.11:   LIMITATIONS ON RIGHTS GRANTED 
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As authorized by SDCL 49-32-4, City shall continue to have the authority to regulate by ordinance the 

location of such facilities for the exercise of this Franchise.  Subject to the terms set forth herein, 

Franchisees are granted the right during the term of this franchise to erect, construct, install and maintain 

its cable system and operate its cable communications business in, over, under, along and across the 

public ways, only in the manner as expressly provided herein. Franchisees shall be subject to all laws and 

regulations regarding private property in the course of constructing, installing, operating or maintaining 

the cable system in the municipality, and shall comply with all zoning and land use restrictions as may 

hereafter exist or may hereafter be amended. 

 

A. USE OF PUBLIC WAY: All transmission and distribution structures, lines and equipment 

erected by the Franchisees within the City shall be so located as to cause minimum 

interference with the proper use of streets, alleys and other public ways and places, and to 

cause minimum interference with the rights and reasonable convenience of property owners 

who adjoin any of the said streets, alleys or other public ways and places, and said poles or 

towers shall be removed by Franchisees whenever the City Manager, superintendent or 

engineer reasonable finds that the same restrict or obstruct the operation or location of any 

future streets or public places in the City. 

 

B. CONSTRUCTION: Construction and maintenance of the transmission distribution system 

shall be in accordance with the provisions of the National Electrical Safety Code, prepared 

by the National Bureau of Standards, the National Electrical Code of the National Board of 

Fire Underwriters, and such applicable ordinances and regulations of the City, affecting 

electrical installation, which may be presently in effect, or changed by future ordinances. 

C. RESTORATION OF PROPERTY: Franchisees shall promptly restore at its sole cost and 

expense, in a manner approved by CITY, any portion of the public ways that is in any 

way disturbed by the construction, operation, maintenance or removal of the cable system 

to as good or better condition than that which existed prior to the disturbance, and shall at 

its sole cost and expense promptly restore and replace any other property, real or 

personal, disturbed, damaged or in any way injured by or on account of the company or 

by its acts or omissions, to as good or better condition as such property was in 

immediately prior to the disturbance, damage or injury, in manner approved by the City 

Manager or designee. Such a restoration shall start promptly but no more than fifteen (15) 

days from the company becoming aware of the problem in question, unless prevented by 

weather conditions, acts of God, power outages, strikes, or other events beyond 

Franchisee’s control. 

D. CHANGE IN PUBLIC WAY: If at any time during the period of this ordinance City 

reasonably determines to alter or change the grade of any street, sidewalk, alley, or other 

public way, or determines that any portion of the cable system is an undue and 

unreasonable burden, Franchisees at its expense shall modify its system by relocating its 

poles, wires, cables, underground conduits, manholes and other fixtures or take such other 

actions as municipality may reasonably determine are in the public interest to remove or 

alleviate the burden, and shall do so within the reasonable time period established by 

City. 

 

            E. STRUCTURE REMOVAL: The Franchisees shall, on the request of any person holding a 

building moving permit issued by the City or any person who wishes to remove trees or 

structures from their property, temporarily raise or lower its wires to permit the moving of 

buildings or tree removal.  The expense of such temporary removal or raising or lowering of 

wires shall be paid by the person requesting the same, and the Franchisees shall have the 
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authority to require such payment in advance as a condition to its performance under this 

subsection.  The Franchisees shall be given not less than five (5) business days' advance 

notice to arrange for such temporary wire changes. 

 

F. TRIMMING: The Franchisees shall have the authority to trim trees upon the overhanging 

streets, alleys sidewalks and public ways and places of the City so as to prevent the branches 

of such trees from coming in contact with the wires and cables of the Franchisees, except 

that at the option of the City, such trimming may be done by it or under its supervision and 

direction at the expense of the Franchisees provided that Franchisees have been first notified 

in writing to perform such trimming and have unreasonably refused to do so.   

 

G. RELOCATION OF FACILITIES: Franchisees shall at its own cost and expense, protect, 

support, disconnect or remove from the public ways any portion of the cable system 

when required to do so by the municipality due to street or other public excavation, 

construction, repair, grading, re-grading or traffic conditions; the installation of sewers, 

drains, water pipes or municipally owned facilities of any kind; or the vacation, 

construction or relocation of streets or any other type of structure or improvement of a 

public agency or any other type of improvement necessary for the public health, safety or 

welfare. 

 

H. In the event that the use of any part of the system is discontinued for any reason for a 

continuous period of twelve (12) months, or in the event such system or property has been 

installed in any street or public place without complying with the requirements of this 

ordinance, or the rights granted hereunder have been terminated, cancelled or have expired, 

Franchisees shall, subject to the rights of the City to acquire or transfer the system as 

specified in section 10.0717, promptly remove from the streets, or public places all such 

property and poles of such system other than any which the City may permit to be 

abandoned in place.  In the event of such removal, Franchisees shall promptly restore the 

street or other area from which such property has been removed to a condition reasonably 

satisfactory to the City. 

 

I. Any property of Franchisees to be abandoned in place shall be abandoned in such a manner 

as the City may prescribe.  Upon permanent abandonment of any property of Franchisees in 

place it shall submit to the City an instrument to be approved by the City, transferring to the 

City the ownership of such property. 

 

10.05.12:   OWNERSHIP AND REMOVAL OF FACILITIES 

 

All cable and passive equipment for cable television reception service installed by Franchisees at a 

subscriber's location shall remain the property of Franchisees and Franchisees shall have the right to remove 

said cable and equipment. Upon termination of service to any subscriber, the Franchisees shall promptly 

remove all its above ground facilities and equipment from the premises of such subscriber upon request. 

 

10.05.13:  ERECTION, REMOVAL AND COMMON USE OF POLES 

 

A. No poles or other wire-holding structures shall be erected by the Franchisees without prior 

approval of the City Manager or designee with regard to locations, height, type or any other 

pertinent aspect, which approval shall not be unreasonably withheld.  However, no locations 

of any pole or wire-holding structure of the Franchisees shall be a vested interest and such 

poles or structures shall be removed or modified by the Franchisees at its own expenses 
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whenever the City manager or designee determines that the public convenience would be 

enhanced thereby. 

 

B. Where poles or other wire-holding structures already existing in use in serving the City are 

available for use by Franchisees, but it does not make arrangements for such use, the City 

manager or designee may require the Franchisees to use such poles and structures if it 

determines that the public convenience would be enhanced thereby and the terms of the use 

available to the Franchisees are just and reasonable. 

 

            C. Where the City or a public utility serving the City desires to make use of poles or other wire-

holding structures of Franchisees but an agreement therefore with the Franchisees cannot be 

reached, the City manager or designee may require the Franchisees to permit such use for 

such consideration as is just and reasonable and upon such terms as the City manager or 

designee determines the use would enhance the public convenience and would not unduly 

interfere with the Franchisee’s operation. 

 

10.05.14:   RATES 

 

             A. Franchisees shall at all times maintain on file with the City Finance Office a schedule setting 

forth all rates and charges to be made to subscribers for basic CATV service, including 

installation charges. 

 

             B. During the term hereof, the City may regulate rates only if authorized to do so by Federal 

Communications Commission regulations and then such regulation shall only be in 

accordance with the provisions of such regulations. 

 

In the event that the City has authority to regulate rates, the following procedures shall be used: 

 

             A. Before making any changes in the rates and charges to subscribers for basic CATV service, 

Franchisees shall file in writing with the City Finance Office a new proposed rate change at 

least thirty (30) days in advance of the proposed effective date for such rate change.  If the 

City takes no action to set the proposed rate change for hearing, said proposed rate changes 

shall become effective upon the expiration of the 30-day notice period. 

 

             B. If the City Council wishes to hold a hearing on the proposed rate increase, the hearing shall 

be held within forty-five (45) days of the filing of the proposed rate increase by Franchisees.  

Following the hearing, the City Council shall take final action on the proposed increase 

within thirty (30) days. 

 

C. Any rate subject to regulation under the above provisions may be increased without the 

approval of the City, at the discretion of Franchisees, by an amount not to exceed five 

percent (5%) per calendar year.  In addition, Franchisees shall have the right to pass along to 

subscribers state and local sales taxes, franchise fees, programming cost increases, copy right 

fee increases and other readily identifiable cost increases. 

 

            D. The monthly rate set forth in subsection A above shall be payable in advance. 

 

E.       The Franchisees shall not discriminate in rates between customers of the same category 

except to the extent permitted by the Cable Communications Policy Act of 1984 and Federal 

Communications Commission regulations. 
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10.05.15:    MISCELLANEOUS 

 

           A. Franchisee’s legal, financial, technical, and other qualifications, and the adequacy and 

feasibility of its construction arrangements, if any, have been approved by the City Council 

after consideration in a full public proceeding affording due process to all interested person. 

 

B. Complaints regarding the quality of service, equipment malfunctions and similar matters 

shall first be directed to Franchisees.  Should Franchisees fail to satisfy a complaint, it may 

then be directed to the City Finance Office for review by the City Manager and, if 

appropriate, for investigation.  The complaining party and Franchisees shall be afforded a 

reasonable opportunity to present written statements of their position.  The City Finance 

Office staff and City Manager or designee shall attempt to resolve the complaints and, if this 

cannot be achieved, a recommendation shall be submitted  to the City Council , which shall 

recommend either (1) dismiss the complaint, or (2) specify corrective steps to be taken by 

Franchisees.  Appeal from the City Council’s decision may be made to the appropriate 

judicial or administrative forum. 

 

C. In any action by the City or its representative thereof mandated or permitted under the terms 

hereof, such party shall act in a reasonable, expeditious, and timely manner.  Furthermore, in 

any instance where approval or consent is required under the terms hereof, such approval or 

consent shall not be unreasonably withheld. 

 

10.05.16:   MODIFICATION OF FCC RULES 

 

Any modification or amendment of the rules of the Federal Communications Commission shall, to the extent 

applicable, to be considered a part of this ordinance as of the effective date of such amendment, and shall be 

incorporated herein by specific amendments within one (1) year from the effective date of the amendment or 

at the time of the Federal Communications Commission's amendment or at the time of renewal of this 

ordinance, whichever occurs first. 

 

10.05.17:   MODIFICATION OF OBLIGATIONS 

 

In addition to any other remedies provided by law or regulation, Franchisee’s obligations under this ordinance 

may be modified, at its request, in accordance with Section 625 of Cable Communications Policy Act of 1984 

as it now exists, or as hereafter amended. 

 

10.5.18:   UNAUTHORIZED CABLE USE 

 

It shall be unlawful for any person or persons to obtain any cable television reception service from 

Franchisees, or any firm or private person by installing, rearranging, or tampering with any facilities or 

equipment of Franchisees, unless the same is done with the prior permission of the Franchisees.  Any person 

or persons found guilty of violation of any of the provisions of this section may be fined not more than five 

hundred dollars ($500.00) or by imprisonment not exceeding thirty (30) days, or by both such fine and 

imprisonment. 

 

10.05.19:  SEVERABILITY 

 

If any section, subsection, sentence, clause, phrase or portion of this ordinance is, for any reason, held invalid 

of unconstitutional by any court of competent jurisdiction, or is superseded or preempted by Federal 

Communications Commission regulation, such portion shall be deemed a separate, distinct and independent 

provision and such holding shall not affect the validity of the remaining portions thereof. 
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10.05.20:  PUBLICATION 

  

The Franchisees shall assume the cost of any required publication of this ordinance. 

 

10.05.21:   ORDINANCE REPEALED 

 

All ordinances or part of ordinances in conflict herewith are hereby repealed. 

 

Unless expressly otherwise agreed between the parties, every notice or response to be served upon the City or 

Franchisees shall be in writing, and shall be deemed to have been duly given to the required part five (5) 

business days after having been posted in a properly sealed and correctly addressed envelope by certified or 

registered mail, postage prepaid, at a post office or branch thereof regularly maintained by the U.S. Postal 

Service. The notices or responses to City shall be addressed as follows: 

 

 City of Sturgis 

 1040 2nd Street, Suite 103 

 Sturgis, SD  57785 

 

The notices or responses to the Franchisees shall be addressed as follows: 

  

 WOW Communications          MidContinent Communications 

 809 Deadwood Avenue          PO Box 5010 

 Rapid City SD  57702   Sioux Falls, SD  57117-5010 

 

10.05.22:  ACCEPTANCE 

 

 Upon passage, this ordinance shall be presented to Franchisees for acceptance or rejection.  Written 

acceptance or rejection shall be provided to City or Franchisees before the ordinance shall become law. 

 

 

(Title 10 replaced in its entirety effective 11/09/05, Ordinance 2005-17) 

(Title 10 replaced in it entirety effective 4/30/2013, Ordinance 2013-01) 

 


